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This is a decision on appeal under 35 U S.C. 8§ 134 from
the final rejection of clainms 1, 2, 4-6, and 8-21.
We reverse but enter a new ground of rejection.

BACKGROUND

The disclosed invention relates to a keyl ess security
system for a vehicle in which a vehicle-nmounted receiver unit
is switched froma power-saving periodic activation node to a
conti nuous activation node when valid control signals are
transmtted froma portable transmtter unit. The admtted
prior art system figures 7 and 8, utilizes a conplicated and
costly electric field detector to detect transmtted signals
and swtch to the continuous active node. The invention uses
idling information (either a plurality of bits of only |ogica
one or logical zero or a plurality of Manchester code signals)
precedi ng the data information, which idling information is
detected to indicate the transmtted renote control signal and
allows elimnation of the electric field detector.

Claim1 is reproduced bel ow.

1. A keyless security systemfor a vehicle, the keyl ess
security system conpri sing:

a portable transmitter for transmtting a

predeterm ned renote control signal which contains idling
i nformati on, wherein said idling information is conposed
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of a plurality of digital bits conprising only one of
| ogi cal one and | ogical zero information; and

a signal receiver for receiving said renote contro
signal, said signal receiver including:

a signal processing unit for processing said
recei ved renote control signal; and

a control unit for controlling a receptive state
of said signal receiver in response to the processed
renote control signal, and for nonitoring the active
condition of at |east one sensor nounted on said
vehi cl e;

wherein said control unit detects a transm ssion
of said renpte control signal fromsaid portable
transmtter by identifying the idling information
supplied fromsaid signal processing unit.

The Examiner's rejection relies on the admtted prior art
(APA), specifically, Appellant's figures 7 and 8, described in
t he Background of the Invention (specification, pages 1-8),
and the conparison of the prior art to the present invention

(specification, page 17, lines 6-22, and page 18, lines

22-25), and the following prior art:?

2 The Exam ner's Answer cites Nicholas et al.
(Nicholas), U S. Patent 5,193,210, issued March 9, 1993, as
one of the references relied upon in the rejection of the
claims on appeal. However, we find no nention of Nicholas in
the statenment of the rejection in either the Final Rejection
or the Exam ner's Answer and, thus, it will not be consi dered.
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St ouf fer 5, 049, 867 Sept enber 17,
1991

Suman et al. (Sunan) 5,278, 547 January 11
1994

Claims 1, 2, 4-6, 8-12, and 14-21® stand rejected under
35 U.S.C. § 103(a) as bei ng unpatentable over the APA and
Suman. The Exam ner finds that Suman di scloses a start bit
and uni que code before the control signal and concl udes that
this woul d have suggested the desirability of using idling
information in addition to control information in the APA
system (Final Rejection, p. 3). The Exam ner states that
"[o]ne of ordinary skill in the art would have readily
recogni zed using a plurality of bits instead of only one start
bit as in Suman because if a plurality of bits are used the
detection of the activation of the system would be ensured"
(Final Rejection, p. 3).

Claim 13 stands rejected under 35 U S.C. 8§ 103(a) as

bei ng unpat entabl e over the APA and Suman, further in view of

8 The statenent of the rejection in the Exam ner's
Answer refers to clains 1, 2, 4-12, and 14-20 (Exam ner's
Answer, p. 4). This is presuned to be a careless error
because it includes canceled claim7, and does not include
claim2l. W rely on the statenent of the rejection in the
Fi nal Rejection.
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Stouffer. Stouffer is applied as show ng that a Manchester
code was well known in the prior art.

W refer to the Final Rejection (Paper No. 8) (pages
referred to as "FR__") and the Exam ner's Answer (Paper
No. 16) (pages referred to as "EA ") for a statenent of the
Exam ner's position, and to the Brief (Paper No. 15) (pages
referred to as "Br__ ") and the Reply Brief (Paper No. 17)
(pages referred to as "RBr__") for a statenent of Appellant's
argument s t her eagai nst.

CPI NI ON

The dependent clai ns have been argued to stand or fal
together with their respective independent clainms (Br5). The
Exam ner states that Applicant has not addressed clains 6, 11,
and 21 in detail, but traverses the rejection for reasons
simlar to those provided with respect to claim1l; therefore,
t he Exam ner does not address Appellant's coments regarding
clains 6, 11, and 21 (EA13). Because of the differences in
cl ai m scope anong i ndependent clains 1, 6, 11, and 21, they

cannot stand together, so we address them separately.

Clains 1, 2, 4, and 5
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Claim1l recites "a control unit for controlling a
receptive state of said signal receiver in response to the
processed renpte control signal,"” but does not recite that the
receptive state i s between active/inactive
(conti nuous/ st andby) nobdes. The APA discl oses sw tching
bet ween conti nuous/ standby nodes in response to a detected
electric field of the renote control signal. Caiml recites
that the receptive state is controlled "in response to the
processed renpte control signal,"” which does not require
control in response to identifying the idling infornmation.
Caim1 does not exclude use of an electric field detector
(conpare claim 11l) and so the "processed renote contro
signal"” could be the signal processed by the electric field
detector in the APA. Wiile the control unit detects a
transm ssion "by identifying the idling information," it is
not recited how this detection is used, if at all, to contro
the signal receiver except that it is inferred to be part of
the processing of the renote control signal. 1In fact, claiml
does not specify that the idling informati on precedes the data
information so that it could be used to change the receptive

state for receiving the data information; conpare claimb®6
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which recites (1) the idling informati on precedes the data
i nformation, and (2) the control unit and signal receiver are
pl aced in a continuously activated condition when the contro
unit detects the idling information. Caim1l is very broad
and does not recite that identification of the idling
i nformati on controls a receptive state of the signal receiver
The di fferences between the subject matter of claim1l and the
APA are that (1) the APA does not use "idling informtion
conposed of a plurality of digital bits, and (2) claiml
requires detecting transm ssion of the renote control signa
by "identifying the idling information,"” not by detecting an
electric field strength of the data information as in the APA
In the Exam ner's Answer, the Exam ner anal ogi zes the
start bit in Suman with the clained idling informtion and
states that "one skilled in the art would have readily
recogni zed that the start bit is used to start the receiver
which in turn basically provides the sane function as the
claimed idling informati on" (EA10-11). Appellant replies that
this is a naked assertion that fails to point to any

suggestion or notivation in the references or in the know edge
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generally available to one of ordinary skill in the art

(RBr2).
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W agree with the Exam ner that it woul d have been
obvious to add a start bit* to the transmtted data in the APA
in view of Suman, but do not find support for the concl usion
that the start bit perfornms the same function as the idling
information.® Since a start bit perforns a control function,
it is not clear that a start bit can technically be considered
an idle character. However, assumng a start bit is an idle
character, just because the start bit is at the front of the
data i nformati on does not inply that Suman perforns the
function of identifying the bits to detect a transm ssion.

The problemis that Suman could use an electric field detector

as in the APA;, we just do not know enough about Suman's

4 A"start bit" is defined as a "[s]ynonymfor start
signal," 1BMDictionary of Conputing (CGeorge MDaniel ed.,
MGawHi I, Inc. 10th ed. 1993), and a "start signal" is
defined as follows, id.:

(1) In a start-stop transm ssion, a signal at the

begi nni ng of a character that prepares the receiving
device for reception of the code elenents. (1) (2) A
signal to a receiving mechanismto get ready to receive
data or performa function. (A) (3) Synonynous with start
bit, start el enent.

°® An "idle character"” is defined as "(1) A character
transmtted on a tel ecommunication line that is not intended
to represent data and does not result in an output operation
at the accepting termnal,"” IBMDictionary of Conputing.
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operation. That is, even if a start bit were added preceding
the data information in the APA in view of Suman, the APA
woul d still use the electric field detector to detect the
transm ssion, not the start bit, absent sonme suggestion in
Suman or the knowl edge in the art to nodify the APA to
identify the idling information to detect a transm ssion.
Thus, we concl ude that the conbination of the APA and Suman
does not suggest the limtation that "said control unit

detects a transm ssion of said renote control signal fromsaid

portable transmtter by identifying the idling information"

(enphasi s added).

Claim1 also requires "a plurality of digital bits."” The
Exam ner states that "[o]ne of ordinary skill in the art would
have readily recogni zed [the obvi ousness of] using a plurality
of bits instead of only one start bit as in Suman because if a
plurality of bits are used the detection of the activation of
the system woul d be ensured" (FR3).

Appel I ant argues that it would not have been obvious to
nodi fy the start bit of Suman to include a plurality of start
bits. It is argued that the system of Suman is al ways active,

so there is no need to i ncrease the nunber of start bits to
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ensure the activation of the system (Br9). W do not find
where the Exam ner addresses this argunment. W find no
express or inplied teaching in Suman to use additional start
bits or that additional start bits would ensure the activation
of the system It does not appear that the systemin Suman is
"activated" in any way by the start bit and, thus, there is no
suggestion that adding bits will ensure activation. The
Exam ner has not pointed to any knowl edge in the art that
i ncreasing the nunber of start bits is desirable or necessary.

Appel | ant al so argues that there is no other notivation
to increase the nunber of start bits because this would
unnecessarily increase the anmobunt of information processed by
the receiver (Br9). The Exami ner states that this argunent is
not persuasive because the anmpbunt of additional processing
time is negligible to the user (EA11-12). Even if the anmount
of additional processing tine is negligible, this does not
anmount to a positive teaching of increasing the nunber of
start bits.

Because the conbi nati on of the APA and Suman does not
suggest "idling information . . . conposed of a plurality of

digital bits" or that "said control unit detects a
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transm ssion of said renpte control signal fromsaid portable
transmtter by identifying the idling information," the

Exam ner has failed to establish a prinma facie case of

obvi ousness. The rejection of clainms 1, 2, 4, and 5 is

rever sed.

Clains 6 and 8-10

Claim6 does not recite that the idling informtion
conprises a plurality of digital bits.
Claim6 recites that "said control unit detects a

transm ssion of said renpte control signal fromthe renote

control unit by identifying the supplied idling informtion"

(enmphasi s added) which is simlar to the limtation discussed
in connection with claim1 which is mssing fromthe
conbi nation of the APA and Sunman.

In addition, claim®6 recites that "said control unit and
said signal receiver are placed in a continuously activated
condi tion when said control unit detects the idling
i nformati on of the received renpte control signal,"” which
requires taking specific action upon detection of the idling
information. Suman does not disclose what action is taken
upon detection of the start bit and, therefore, does not
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suggest nodi fying the APA to place the signal receiver in a
conti nuously active condition based on detection of the start
bit.

Because the conbi nati on of the APA and Suman does not
suggest that "said control unit detects a transm ssion of said
renote control signal fromthe renote control unit by
identifying the supplied idling information" or that "said
control unit and said signal receiver are placed in a
conti nuously activated condition when said control unit
detects the idling information of the received renbote contro

signal,"” the Exam ner has failed to establish a prinma facie

case of obviousness. The rejection of clains 6 and 8-10 is

rever sed.
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Cains 11-20

Claim 11l does not recite that the idling information
conprises a plurality of digital bits.
Claim1l recites that "said control unit detects a

transm ssion of said renbte control signal by identifying said

idling informati on" (enphasis added) which is simlar to the

limtation discussed in connection with claim1 which is
m ssing fromthe conbi nati on of the APA and Sunan.

In addition, claim1l recites "wherein the signa
processing unit does not include an electric field detector.”
The Exam ner concl udes that this woul d have been obvi ous
because "the skilled artisan would have readily recogni zed
that it is not necessary for the prior art systemto include
an electric field detector if the detection is based on
detecting the idling information, i.e. start bits" (EA6).
However, the Exam ner has not established that Suman perforns
detection of transm ssion based on identifying the start bit,
so as to provide the necessary notivation to elimnate the
electric field detector in the APA

Because the conbi nati on of the APA and Suman does not

suggest that "said control unit detects a transm ssion of said
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renote control signal by identifying said idling information”
or "wherein the signal processing unit does not include an
electric field detector,"” the Exam ner has failed to establish

a prima facie case of obviousness. The rejection of

clainms 11-20 is reversed.

daim?21

Claim 21 does not recite that the idling information
conprises a plurality of digital bits.

Claim?2l1 recites "wherein, in response to the presence of
said idling information in one of the successive plurality of
reception signals, said control unit continuously generates
said control signal such that the data information of the
received renote control signal is transmtted fromthe signa
processing unit to the control unit.” W do not find a
suggestion in Suman to continuously generate a control based
on the presence of idling information. Accordingly, we

conclude the Exam ner has failed to establish a prima facie

case of obviousness. The rejection of claim2l is reversed.

NEW GROUND OF REJECTI ON PURSUANT TO 37 CFR 8§ 1.196(b)
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Clains 11-20 are rejected under 35 U S.C. §8 112, second
par agraph, as failing to particularly point out and distinctly
claimthe subject matter which Appellant regards as his
invention. Claim1l recites that "said control unit and said
signal receiver are continuously placed in the activated
condition when said control unit detects an electric field of
the received renote control signal™ which is inconsistent wth
the later recitation that "the signal processing unit does not
include an electric field detector” as well as with
Appel l ant' s description of what he regards as his invention.

CONCLUSI ON

The rejections of clainms 1, 2, 4-6, and 8-21 are
reversed.

A new ground of rejection has been entered agai nst
clainms 11-20 pursuant to 37 CFR § 1.196(b).

Thi s deci sion contains a new ground of rejection pursuant
to 37 CFR 8§ 1.196(b)(anmended effective Dec. 1, 1997, by final
rule notice, 62 Fed. Reg. 53,131, 53,197 (Cct. 10, 1997), 1203
Of. Gaz. Pat. & Trademark O fice 63, 122 (Cct. 21, 1997)).

37 CFR 8§ 1.196(b) provides that, "A new ground of rejection
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shall not be considered final for purposes of judicial
review. '
37 CFR 8 1.196(b) al so provides that the appell ant,

WTH N TWO MONTHS FROM THE DATE OF THE DECI SI ON, nust exerci se

one of the followng two options with respect to the new
ground of rejection to avoid term nation of proceedi ngs
(8 1.197(c)) as to the rejected cl ai ns:

(1) Submit an appropriate anendnent of the
clainms so rejected or a showing of facts relating to
the clains so rejected, or both, and have the matter
reconsi dered by the exam ner, in which event the
application will be remanded to the exam ner.

(2) Request that the application be reheard
under 8 1.197(b) by the Board of Patent Appeals and
Interferences upon the same record. .

No tinme period for taking any subsequent action in
connection with this appeal may be extended under 37 CFR

§ 1.136(a).

REVERSED - 37 CFR § 1.196(b)

LEE E. BARRETT
Adm ni strative Pat ent Judge )
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BOARD OF PATENT
M CHAEL R. FLEM NG APPEALS
Adm ni strative Patent Judge AND

| NTERFERENCES

STUART S. LEVY
Adm ni strative Patent Judge
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